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Plaintiff independent school districts respectfully submit this as their Response to

Defendant Tax Commissioners’ (OTC or Tax Commission) Motion to Dismiss for Failure to Join

Interested Parties, filed herein on September §, 2016.



Statement of the Case.

Plaintiffs brought this action because, since July 1, 2015, the OTC has misapplied 47 O.S.
§ 1104(B)(2) in the way it apportions motor vehicle collections to Oklahoma school districts,
including Plaintiffs. The statute provides as follows:

a. except as otherwise provided in this subparagraph, each district shall receive the
same amount of funds as such district received from the taxes and fees provided in
this title in the corresponding month of the preceding year. Any district eligible for
funds pursuant to the provisions of this section that was not eligible the preceding
year shall receive an amount equal to the average daily attendance of the applicable
year multiplied by the average daily attendance apportionment within such county
for each appropriate month. For fiscal year 1995 and thereafter, any district which
received less than twenty-five percent (25%) of the average apportionment of the
monies made to school districts in this state based on average daily attendance in
fiscal year 1995 shall receive an amount equal to the average daily attendance in
the 1994-1995 school year multiplied by the. average daily attendance
apportionment within the county in which the district is located for each appropriate
month, and

b. any funds remaining unallocated following the allocation provided in
subparagraph a of this paragraph shall be apportioned to the various school districts
so that each district shall first receive the cumulative total of the monthly
apportionments for which it is otherwise eligible under subparagraph a of this
paragraph and ther an amount based upon the proportion that each district's average
daily attendance bears to the total average daily attendance of those districts entitled
to receive funds pursuant to this section as certified by the State Department of
Education. '

(Emphasis added).

47 O.8. § 1104(B)(2)(emphasis added). As Plaintiffs have demonstrated, and the OTC does not
contest, the statute prescribes a three step process for the monthly allocation of motor vehicle
collections to school districts. First, Subparagraph (a) requires an allocation of the same amount
of funds as the district received from motor vehicle collections in the corresponding month of the
previous year (Step 1). Seeond, Subparagraph (b) first requires an additional allocation if there
remain additional funds unallocated by Subparagraph (a), to provide school districts with enough
revenue so the districts receive the cumulative total of the monthly appo}'tionmgnts they should

have received under Subpﬁragraph (a) (Step 2). Third, then, and only then, if there are still funds



left unallocated after arly cumulative shortfall has been made up, each district receives its
proportional share of the remainder based ipon the proportion its average daily attendance (ADA)
bears to the total ADA of all districts entitled to receive funds, as certified by the State Department
of Education (SDE) (Step 3).

The Tax Commission’s explanation of its method of apportionment since July 1, 2015,
completely ignores statutory Step 2. The OTC’s explanation of its actions is also completely
silent about its omission of Step 2, as if that portion of the law were written in invisible ink. Here
is what the Tax Commission admits to doing: since July 1, 2015 in months in which motor vehicle

collections were equal to or greater than the corresponding month of the previous fiscal year, the

OTC apportioned money as follows:

a. The same amount that was allocated to each school district in the corresponding
month of the previous year under the provisions of §1104(B)(2)(2), and

b. If any amounts remain, allocate the remaining to each school district based on the
proportion that district’s average daily attendance bears to the total average daily
attendance of all districts under the provisions of &1104(B)(2)(b).

Motion to Dismiss, Ex. B, Enevoldsen affidavit of September 7, 2016, 9§ 4. Notice the Tax
Commission has written Step 2 out of the statute. During the same period, in months in which the
motor vehicle collections were less than the amount apportioned in the corresponding month of
the previous fiscal year, the OTC apportioned available funds as follows:

a. No amounts under provisions of §1104(B)(2)(a) as insufficient monies exist for
each school district to receive the same amount of funds as such district received in

the corresponding month of the preceding year, and

b. All amounts will be allocated to the school districts based on the proportion that
district’s average daily attendance bears to the total average daily attendance of all
districts under the provisions of &1104(B)(2)(b).

C.

Motion to Dismiss, Ex. B, Enevoldsen affidavit of September 7, 2016, 9 5. In this instance, the

OTC admits that § 1104(B)2)(a), which constitutes Step 1 of the statute and the primary



expression of legislative intent, exists, but admits giving it no effect. The OTC, in almost
Orwellian fashion, simply ignores the very existence of Step 2, which is intended to make up

shortfalls in the cumulative total of the monthly apportionments for which it [the affected district]

is otherwise eligible under subparagraph a (Step 1).

The Tax Commission’s only explanation of its conduct, as shown above, is that in months
with less motor vehicle collections to apportion, “[n]o amounts” are apportioned under Step 1 “as
insufficient monies exist for each school district to receive the same amount of funds as such
district received in the corresponding month of the preceding year...” The Tax Commission cites
no legal authority for it to omit Step 1. It cités no case, no statute, and no administrative rule. It
gives no reason why ignoring Stepl entirely is a better expression of legislative intent than would
be giving each school district a proportionally reduced amount as urged by the plaintiffs.
Similarly, because the Tax Commission is unable even to admit that Step 2 exists in the statute, it
makes no attempt to provide legal authority for omittiﬁg it either. Once again, it cites no case, no
statute, and no administrative rule, So the Tax Commission won’t apportion the money under Step
1 because it doesn’t have enough to go around, yet it won’t apportion the money it does have under
Step 2 toward making up the cumulative total of apportionments for which the district is eligible.
Then, by pure bureaucratic caprice, the Tax Commission pours all the available money into the
last-resort Average Daily Attendance method of Step 3. None of this is disputed, rather it is all
freely admitted.

The Tax Commission also admits that in those months in which there was less money in
motor vehicle collections, Plaintiffs received less money than in the corresponding month of the
previous year, while other districts received more. Motion to Dismiss, Ex. B, Enevoldsen affidavit

of September 7, 2016, 7 7-8. The table appended to this affidavit clearly shows that many districts



received much less while others received much more than the same month of the preceding year
even though there was less money overall to apportion among them.

Thus, here is the state of this case. The Tax Commission by pure caprice has shortchanged
the Plaintiff districts in their motor vehicle revenue apportionments. These Plaintiff districts have
received less than they should have received to educate their students in what are, to say the least,
lean financial times. Now, having created the problem by its deliberate misapplication of the law,
thus shortchanging Plaintiffs, the Tax Commission suggests that, in order to correct that
‘misapplication of the law in the future, these Plaintiff districts should be put to the expense of
joining over 400 other districts as parties in this case. In effect, according to the Tax Commission,
the only way for anyone to fix its bureaucratic caprice is to bring over 400 school districts into
Court. Plaintiffs are not asking for money back from the Tax Commission ot form any school
district. They simply want the apportionments to be correct in the future.

For the following reasons the Court should deny the Tax Commission’s motion to dismiss
for failure to join interested parties.

1. The Tax Commission does not show any other district has or claims an interest in its
misapplication of the law.

In its three page motion and brief the Tax Commission relies on 12 O.S. § 1653(A), part
of the Declaratory Judgment Act that provides:

A. When a declaratory relief is sought, all persons shall be made parties who have

or claim any interest which would be affected by the declaration, and no declaration

shall prejudice the rights of persons not parties to the proceeding.
This provision is a two-prong statute that deals with joinder of persons who “claim” an affected

interest, or persons who “have” an affected interest, although, as demonstrated below, exceptions

to this requirement have long been recognized.



The Tax Commission’s motion and brief are devoid of any suggestion that, as a matter of
fact, any school district really claims an interest in money to be received in the future as a result
of its misapplication of the law. The OTC merely hypothesizes that some district might receive
marginally less in the future if the Plaintiff districts got the correct statutory apportionments going
forward. The Tax Commission does not even hint that any district in the real world has made such
a claim. Consequently, the Tax Commission’s motion fails on the “claims an interest” prong of
the statute because it does not show that any school district really claims such an interest.

The Tax Commission also fails on the “have any interest” prong. Once again, without
citation of any anthority, the OTC argues that proceeding without the joinder of over 400 school
districts would be “prejudicing the rights of school districts who are not parties to this action,”
Motion to Dismiss, p. 2 (emphasis added). Moreover, the OTC argues that “no declaratory relief
should be given-until all non-Plaintiff school districts, whose rights would be directly affected by
the declaration, are made parties to this proceeding.” Id But the OTC nowhere offers any legal
justiﬁcation for its obvious misapplication of the statute. Instead, the OTC just claims as a matter
of pure ipse dixit, that other school districts somehow (unaccountably) have been conferred
enforceable rights to money to be apportioned to them in the future and contrary to statute. This
turns the notion of legal rights on its head. No school district can have a right to, or an interest in,
public tax money apportioned contrary to law. Consequently, the Tax Commission fails on the
“have an interest” prong, and fails in its joinder argument altogether,

2. Joinder of interésted persons is not always required under § 1653(A).

A pair of early Court of Civil Appeals opinions and an Oklahoma Supreme Court opinion

that relied upon them stand for the proposition that joinder of all potentially affected parties is not

always required by 12 O.8. § 1653(A). In Reed v. City of Bartlesville, 1973 OK CIV APP 2,9 2,



510 P.2d 1013, 1014, a plaintiff landowner challenged an airport-area zoning ordinance, claiming
that the ordinance decreased the value of his property, was adopted without notice and compliance
with statutory procedures, and was unconstitutional and purportedly authorized by statutes that
were also unconstitutional. After deciding other issues, the Court addressed defendants’ theory
that § 1653 required joinder of parties. Jd 10, 510 P.2d at 1016. The Court held that, in spite
of the word “shall” in the statute, the joinder requirement is not mandatory in the sense that all
parties who might be affected by a declaratory judgment must be joined, but only those necessarily
and directly affected thereby. Id, § 11, 510 P.2d at 1016. The Court did not think that it was
necessary for all other property owners in the zoned area to be joined as plaintiffs and noted the
plaintiffs purported to bring a class action, so the amended petition was sufficient to withstand a
demurrer.

The Reed Court, Id. | 11, 5 10 P.2d at 1016 relied for its ruling on Trammell v. Glenn Falls
Indemnity Co., 66 So.2d 537 (1953j and Professor Fraser’s article on the declaratory judgment act,
32 0.B.A.J. 1447, 1450 (1961). These authorities serve to explain and amplify the decision in
Reed. The Trammel case was for a declaratory judgment interpreting an insurance policy in a case
involving the death of a truck driver on the job. The joinder qﬁestion was whether the minor
children of the deccased had to be joined as parties under a declaratory judgment provision almost
identical to the one at issue in this case:

All persons shall be made parties who have or claim any interest which would be

effected by the declaration, and no declaration shall prejudice the rights of persons

not parties to the proceeding.

66 So.2d at 542. The Trammell Court held that it was not necessary to join the children because
the statute did not render it mandatory that every interested persoﬁ shall be made a party since it

further provides that "no declaration shall prejudice the rights of persons not parties.” Id. at 542.



Professor Fraser’s article comes to a similar result, citing cases in his footnotes. The
Professor writes:

The same section provides that “all persons shall be made parties who have
or claim any interest which would be affected by the declaration.” Thus,a plaintiff
may join persons as defendants when he is not sure which one is liable to him or to
which one he is liable. . . However, as indicated by the subsequent clause, an action
may proceed without all parties who have an interest in the controversy, but
persons who are not joined are not affected by the declaration. Thus, the joinder
requirement is not mandatory in spite of the use of the word “shall.”

Some courts distinguish between necessary and proper parties. Persons
with a joint interest should be joined if possible. If they are outside of the state, the
court may proceed without them, or it may dismiss the action depending on the
need of the plaintiff for a determination of the possibility of injury to the absent
party. Other persons who have an interest in the controversy should be joined. If
they are not joined, the action should not be dismissed, but they may be brought
into the action in aqccordance with the provisions of Title 12, or they may
infervene. ..

32 0.B.A.J. 1447, 1450 (1961)(footnotes omitted), Exhibit 1 hereto.

Professor Fraser relies on a case in his footnote 32 for the proposition that “[o]bviously,
when the validity of a statute is challenged, all interested person cannot be joined” citing White
House Milk Co. v. Thompson, 81 N.W.2d 725 (Wis. 1957). In White House Milk the plaintiff
sought a declaration that a criminal statute intended to outlaw price discrimination in the sale of
dairy products was unconstitutional. Jd, 81 N.W.2d at 246. One of the parties argued for the
joinder of all affected parties under a statute that provided: "When declaratory relief is sought, all
persons shall be made parties who have or claim any interest which would be affected by the
declaration." Id, at 249. The court rejected this argument for the following reason;

To place the interpretation on such subsection that is here urged by the cooperative

would render the Uniform Declaratory Judgments Act unworkable as a procedural

device for securing a determination of the validity of a statute or ordinance. This is

because it would require joining as parties all persons who might be affected by the

outcome, who in the instant case might be thousands of dairy farmers. Such

provision should be reasonably interpreted, keeping in mind the objectives of the
act. Therefore, we construe such subsection as not requiring the joinder as parties,



in a declaratory action to determine the validity of a statute or ordinance, of any

persons other than the public officers charged with the enforcement of the

challenged statufe or ordinance. Sich defendant public officers act in a

representative capacity in behalf of all persons having_ an interest in upholding the

validily of the statute or ordinance under attack.
Id. (emphasis added). The same logic should apply to an action that, rather than challenging the
validity of an act, seeks an authoritative court construction of the act. The declaratory judgments
act must be liberally construed to obtain its objective, which is to expedite and simplify the
ascertainment of uncertain rights. State ex rel. Bd. of Examiners in Optometry, v. Lawton, 1974
OK 69, 18, 523 P.2d 1064, 1066. .Both types of actions are prosecuted in the public interest and
the presence of public officials as defendant litigants serves to represent the interests of those who
see things differently than the Plaintiff districts. The required liberal construction of the
declaratory judgment act favors construing it in a way expedites and simplifies the ascertainment
of rights, and not in a way that unnecessarily hampers that very purpose of the act.

In a similar Vein back in Oklahoma, Construction Resources Corp. v. Courts, Ltd.,, 1979
OK CIV APP 1, q 1_, 591P.2d 335, 336, was a complicated contract dispute arising from the
construction and surfacing of an indoor tennis court. The general contractor joined the property
owner as a third party defendant to its declaratory judgment counter claim. Id, 13,591 P.2d at
336. The Court noted that, while § 1653 says all persons “shall be” made 'parties, it provides for
the result of a declaration where all interested parties are not joined, thus nonjoinder is not an
automatic deficiency. Id, 712, 591 P.2d at 338. Nor is the nonjoinder of over 400 school districts
an “automatic deficiency” in the present case.

In Oliver v. City of Tulsa, 1982 OK 121, 654 P.2d 607, the Oklahoma Supreme Court relied

on both Reed v. City of Bartlesville and Construction Resources Corp. v. Courts, Ltd, as well as

authorities from other states, to resolve a declaratory judgment joinder issue. In Oliver a plaintiff



firefighter sued the City of Tulsa for a declaratory judgment regarding whether a certain City
Charter amendment took precedence over the Firefighters’ and Policeman’s Arbitration Law in
determining whether longevity pay or allowances were negotiable between the City and the
firefighter’s Union. 1982 OK 9 4-5, 654 P.2d at 608. The suit was originally brought by the
Union Local, but Oliver was substituted as plaintiff and was represented to have a common interest
with over 500 of his coworkers, Id at | 33, 654 P.2d at 613-14. The City maintained that the
case had become a class action that was defective because the statutory requirements for a class
action were not followed. Id, at Y 34, 654 P.2d at 614,

The Supreme Court turned to the same declaratory judgment joinder statute, § 1653, at
issue in the present case. Jd The Court recognized that the Court of Appeals had dealt construed
the statute in Reed and in Construction Resource Corp. Id. The Supreme Court cited with approval
the pronouncement from Reed that, in spite of the word “shall” the joinder requirement is not
mandatory in the sense that all pariies who might be affected by a declaration must be joined but
only those necessarily and directly affected thereby. Oliver, 1982 OK 121, 1 35, 654 P.2d 615.
The Supreme Court also cited with approval, Id, the pronouncement in Construction Resources
Corp., that while § 1653 says all persons “shall be” made parties, it provides of the result of a
declaration where all interested parties are not joined, so nonjoinder is not an automatic deficiency.
After reviewing authority from several other states, the Supreme Court held that under the
Declaratory Judgment Act, Oliver was a proper party to bring and maintain the action for
declaratory relief, and that no other parties than those who were parties to the case were necessary
parties. Oliver, § 38, 654 P.2d at 615. This result obtained despite the obvious fact that some of
Oliver’s 500 coworkers might have disagreed with him regarding the negotiability of longevity

pay and allowances between their union and the City.
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Thus it is clear that joinder of all affected parties is not a hard and fast requirement in
declaratory judgment actions. The word “shall” in § 1653 does not strictly require joinder of all
parties who may claim or have an interest that could be affected by the declaration. What is more,
a strict application of the joinder requirement would render the Declaratory Judgment Act
powerless to ascertain uncertain rights, particularly of public law and statutory validity or
construction. Because statutes potentially may affect large numbers of persons, and it is
impossible or impractical to join all of them, courts may rely on the public officers to appear and
defend with positions contrary to those of declaratory judgment plaintiffs. The Court should deity
the OTC motion to dismiss.

‘3. Joinder is not required when litigating matters in the public interest.

Since at least since National Licorice Co. v. NLRB, 309 U.S. 350 (1940), discussed below,
federal courts have recognized a “public interest” exception to joinder requirements when déaling
with matters of public law and public interests, as opposed to merely private interests. In 1948 the
federal declaratory judgment statute, 28 U.S.C. § 2201 was enacted, and with it Fed.R.Civ.P. 57,
which provides “[t]hese rules [the Fed.R.Civ.P.] govemn the procedure for obtaining a declaratory
judgment under 28 US.C. § 2201.” While the seminal National Licorice case was decided before
the advent of Fed.R.Civ.P. 19, dealing with joinder, the later cases in this section applied Rule 19
and continued the “public interest” exception developed in National Licorice. The Oklahoma
Supreme Court has recognized that the Oklahoma Pleading Code is based on the Federal Rules of
Civil Proccdufe, and we rely on federal authority‘ for guidance as to the construction of
corresponding sections of our statutes. Par v. Bdne, 2006 OK. 57,497,141 P.3d 555, . Though

the Oklahoma Declaratory Judgment Act joinder law is not strictly part of the Pleading Code, we

11



believe that acceptance of the federal law of the “public interest” exception to Rule 19 joinder
requirements is advised, if not outright required, in this context.

The U.S. Supreme Court confronted a joinder issue in National Licorice Co. v. NLRB, 309
U.S. 350 (1 94.0)' In National Licorice the NLRB found the employer had formed a Committee
that induced or required employees to agree by contract that they would not bargain for a closed
union shop and eliminated their union as a collective bargaining agent in violation of federal labor
laws. Id, 309 U.S. at 359-360. The NLRB issued an order that prevented the employer from
recognizing its management-created Comumittee, from enforcing that contract and required it fo
post notices that the contract violated the law. Id, 309 U.S. at 364-65. The question arose whether
the NLRB could enforce its order against the employer without joining as parties all the employees
who were parties to the contract. Id, at 361,

The Supreme Court stated that in a proceeding narrowly restricted to the protection and
enforcement of public rights, there is little scope or need for the traditional rules governing the
joinder of partiés in litigation determining private rights. Jd, at 363. Ordinarily where the rights
involved in litigation arise upon a contract, courts refuse to adjudicate the rights of some of the
parties to the contract if the others are not before it. Jd However, in National Licorice the right
asserted by the NLRB was not one arising upon or derived from the contracts between employer
and its employees. Jd, at 364. Instead, the NLRB asserted a public right vested in it as a public
body, charged in the public interest with the duty of preventing unfair labor practices. Id. The
NLRB decree ran only against the employer and precluded it from taking any benefit of the
contracts procured through violation of the law. Id, at 364-65. The employees were still free to
secure an adjudication upon the contracts and their rfghts under the contracts were not prejudged.

Id, at 365.

12



Because the federal labor law contemplated no more than the protection of the public rights
which it created and defined, and the NLRB’s order was directed solely to the employer and is
ineffective to determine any private rights of the employees, the Court found the employees were
not indispensable parties for purposes of the NLRB’s order, Id. The statute did not require their
presence as parties and there was no abuse of the NLRB’s discretion in its failure to make them
parties. Id.

The court in Natural Resources Defense Council v. Berklund, 458 F.Supp. 925, 933
(D.D.C. 1978) dealt with an environmental case in which at least 183 applicants for preference
rights for coal leases could be affected. The defendants pressed for dismissal for failure to join
these applicants as indispensable parties. The court recognized that to require dismissal of a case
essentially asserting public rights based upon a failure to join indispensable partiés would
effectively preclude such litigation againsi the government, Id Calling upon National Licorice
the court noted the Supteme Court had long recognized the inapplicability of the term
“indispensable parties” to adjudications of public, not private rights. Id Because the plaintiffs
sought to vindicate public rights under the National Environmental Policy Act, the noﬁ-party lease
applicants were not indispensable parties, and the court had jurisdiction to proceed without them.

National Wildlife Federation v. Burford, 676 F.Supp. 271 (D.D.C. 1985) considered
joinder issues in a case affeéﬁng the dévelopment of 170 million acres of public land. The case
applied the “public'rights” exception, in addition to other joinder principles, to relieve the plaintiff
of the duty to join third parties who i:hight have claims to the public lands at issue. The court
recognized that its plaintiff, like the plaintiff in National Licorice, was asserting a claim grounded
in pubiic rather than private rights. Id, 676 F.Supp. at 276. The court recognized an interest in

the public participating in the management of public lands. /d The court also recognized that
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cases following National Licorice had extended the “public rights” .exceptions to circumstances
where disposition of the case could harm the absent parties. Id, citing cases. Further, the court
held that the policy behind the “public rights™ exceptions emphasizes the need to permit a plaintiff
to proceed without joining, in that case, many mining claimants and lessees. Jd. The “public
rights” exception removes joinder as an obstacle that might otherwise preclude litigation against
the government. /4. Because, as here, a plaintiff may lack an alternative forum, requiring joinder
of all parties could foreclose forever a legitimate cause of action against the government. /d. The
court would not sanction such a Draconian result, Id, at 276-77. Nor should this Court.

The central concerns of the “public interest” exception are clear: where what is at stake are
essentially issues of public concern and the nature of the case would require joinder of a large
number of persons, Fed.R.Civ.P. 19's joinder requirements need not be satisfied. Sierra Club v.
Watt, 608 F.Supp. 305, 324 (E.D. Calif. 1985). When litigation seeks vindication of a public right,
third persons who could be adversely affected by a decision favorable to plaintiff do not théreby
become indispensable parties. Jd. In public rights cases, what is at stake by definition are
constitutional, statutory, or administrative issues that, by their nature affect large numbers of
persons. Id, at 324-25. To hold that such persons nevertheless must be joined or the case
dismissed would effectively preclude such litigation against the government. Jd, at 325.
Moreover, in federal court, Fed.R.Civ.P. 1 provides that the rules be “construed to secure the just,
speedy, and inexpensive determination of every action.” Id Justice cannot be done if public
interest litigation is precluded by virtue of the requirements of joinder. Id

The Oklahoma Pleading Code is also to be construed to secure the “Just, speedy, and
inexpensive” determination of every action. 12 O.S. § 2001. While the Declaratory Judgment Act

is not itself part of the Pleading Code, its liberal construction, State ex rel. Bd. of Fxaminers in
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Optometry, v. Lawton, 1974 OK 69, ] 8, 523 P.2d 1064, 1066, also argues for the “Just, speedy,
and inexpensive” determination of every action to “ascertain uncertain rights.” Joinder
require_m_ents should not be used to defeat those beneficial purposes of the Act.
4. The law recognizes the special role of public interest issues beyond the realm of joinder.
Lawsuits involving public entities or public interests justifiably receive special treatment
in the Courts. For example, statutes of limitation do not apply to a government entity, not just the
sovereign state but a municipality as well, seeking in its sovereign capacity to vindicate public
rights of all kinds. Oklahoma City Municipal Improvement Authority v. HTB, Inc., 1988 OK 149,
15,769 P.2d 131, 133. This rule applies even to qui fam plaintiffs suing on behalf of a town to
recover property wrongfully taken, or for some illegality, fraud, or wrongful conduct, after making
statutory demand of officials to act and their failing timely to do so. State of Oklahoma, ex rel.
Lewis v. Town of Canute, 1993 OK 90, 113, 858 P.2d 436, 439-40. This is so because the statute
of limitations would not bar suit by the proper town officers enforcing a public right and if the qui
tam pléihtiffs give legally require demand on the appropriate officers and the officers have failed
to act and the plaintiff acts within his or her own statute of limitation following the officer’s failure
to act, Jd, § 14-15, 858 P.2d at 440. In a different context, only the public interest in preventing
harm to children authorizes use of the state Juvenile Code provisions to terminate the parent-child
relationship. Davis v. Davis, 1985 OK 85, 9 17, 708 P.2d 1102, 1109. Resort to state-action
remedies by private individuals would result in a gross distortion of the legal line historically
separating purely private interspousal claims from the legislatively-sanctioned procesé governing
state intrusion into the family. Id. So the Juvenile Code provisions are not invocable in a private
suit by the custodial parent who seeks termination of the rights of the noncustodial patent. Id, q

27,708 P.2d at 1112. In at least one instance, the Oklahoma Suprérne Court has made a public
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law pronouncement in a school collective bargaining case expressly applicable to school districts
that were not parties to the action. . The Court found that a local school board has an affirmative
obligation to participate in the settlement of unresolved disputes between competing bargaining
organization and a responsibility to resolve an apparent impasse based on a statute that, by its
terms, applied only to districts with an average daily attendance of 35,000. Maule v. Independent
School District No. 9 of Tulsa County, 1895 OK 110, 1, 714 P.2d 198, 199. The Court reached
this conclusion because to permit the application of the special law to teachers in only two districts,
while denying the benefits to all other school districts would be constitutionally unacceptable. Id.
Though Maule could have presented an issue of the need to join all the affected school districts in
the case, the Court did not require, or even address, joinder in its decision.

Conclusion: Joinder of all other school districts is not necessary to ascertain uncertain
rights.

These eight school districts and their respective students have a public right and interest in
proper funding which should not be allowed to fail for want of joining all other school districts.
The OTC defendants themselves, as public officers, can represent those (if any really exist) whose
reading of the statute differs from that of the Plaintiffs. Although clearly deprived of revenues to
which they were entitled under the statute, these Plaintiffs do not seek recovery of funds from the
Tax Commission or any from other school district. They only ask that they receive the corrected
amounts going forward that were intended by the legislature. The Court should deny Defendants’
motion to dismiss for failure to join parties.

Respectfully submitted,

R.K O s e

Robert A. Nance, OBA No. 6581
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RIGGS, ABNEY, NEAL, TURPEN,
ORBISON & LEWIS

528 NW 12th Street

Oklahoma City, OK 73103

Phone: (405) 843-9909

Fax: (405) 842-2913

Email: rnance@riggsabney,.com

-AND-

Stephanie L. Theban, OBA No. 10362

RIGGS, ABNEY, NEAL, TURPEN,
ORBISON AND LEWIS

502 West Sixth Street

Tulsa, OK 74119

Phone: (918) 587-3161

Fax: (918)587-9708

Email: stheban@riggsabney.com

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF MAILING
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Oklahoma’s Declaratory Judgment Act

By GEORGE B. FRASER
University of Oklahoma, College of Law

Oklahoma has become the forty-ninth
state to adopt a declaratory judgment
act. The statute is the substantial
equivalent of the Uniform Act which
has been adopted in many siates, al-
though the arrangement of material dif-
fers somewhat, e.g. Section 1 of the
Oklahoma act contains material that is
found in the first six sections of the
Uniform act, There are some differ-
ences, moreover, in phraseology and
coverage so that cases from jurisdic.
tions having the Uniform Act in its
original form will not always be rel-
evant.

Actions for declaratory relief consti-
tute a valuable addition to our system
of judicial remedies because they per-
mit courts to determine the rights cf
the parties without having to award
coercive relief, Whether or not coercive
relief is available is unimportant. Sec-
tion 1 of the act provides that 2 court
may determine rights “whether or not
other relief is or could be claimed”
and further states that “The deter-
mination may emade either before or
after there has been a breach of any
legal duty or obligation.””! Neverthe-
less, when a party can bring a coer-
cive action, there is no reason for him
to request declaratory relief. In fact,
if he requests only declaratory relief,
he may have waived his right to coer
cive relief because he has. split his
cause of action. A different problem is
presented if one who could bring an
action for coercive relief fails to sue.
Since the other party has no coercive
remedy available he may bring an ac-
tion to have the court determine if he is
liable to the claimant. However, dec-
laratory judgment actions have proved
to be most useful where no coercive
remedy is available. Thus declaratory
relief is valuable, even essential, where

parties have a dispute as to the mean-
ing of an agreement or an instrument
before it has been breached.

In order to obfain declaratory relief,
(1) there must be an actual controversy
that affeets the rights or legal rela-
tions of the parties, (2) the plaintiff
must have an interest in the contro-
versy which is adverse to the interest
of the defendant, (3) the determination
must settle the controversy or at least
facilitate its settlement, and (4) the is-
sues must be capable of judicial de-
termination. Where there is an existing
dispute, a court should decide the rights
of the parties, although the determina-
tion is different from, and even opposite
to, the one requested.?

Actual Controversy

The controversy must be based on
existing and not on hypothetical facts.?
Thus, a court cannot determine the
rights of the parties on the hasis of
events that may happen in the future,-
but on the basis of existing facts, suen
as an actual agreement between the
parties, a court can determine the right
of one parfy to engage in certain ac-
tivity in the future or the rights of the
parties if certain proposed acts are
performed.* Also, as indicated earlier,
if there be a controversy as to the
rights of the partiés under existing
facts, a court is not prevented from
rendering declaratory relief merely be-
cause the facts which might entitle the
plaintiff to coercive relief have not oc-
curred.®

The validity or applicability of a stat-
ute may be determined in a declaratory
judgment action before it has been
violated by the plaintiff. In one case
it was held that there was an actual
dispute as to the validity of a statute,
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although it had not become effective,
because nothing further remained to be
done before it took effect.® Where a
plaintiff is challenging fthe validity of
a statute he does not have to allege
that it is being enforced beciuse that
will be presumed.” Where, however,
the court is asked f{o determine if a
statute applies to the plaintiff, as dis-
tinguished from determining its valid-
ity, the plaintiff must show that an of-
ficial is threatening to apply it to him
or that the plaintiff is being deprived
of a license, a permit, or some other
right, in order to show the existence
of a controversy.

Discretion of the Court

A court should grant declaratory re-
lief when the decision terminates the
whole controversy; otherwise the court
can refuse such relief, Section 1 pro-
vides that a court may refuse {o de-
cide the rights of the parties where the
declaration “would not ferminate the
controversy or some part thereof,’’s
Since the statute uses the word “may”
rather than the word ‘“must”, this re-
striction on the power of the court +o
grant declaratory relief is not compul-
SOTY,

A declaration terminates the contro-
versy when it establishes the rights of
the parties on all issues regardless of
the fact that further relief may be nec-
essary to enforce those rights. Whersa
a determination would settle less than
all issues, a court may still grant re-
lief if the declaration would be usefrl
to one party and the failure to ad-
judicate all issues would not unduly
prejudice the other party.fa Thus, if a
declaration would leave some issues n-
decided, the court must decide if the
need for a determination of vart of g
cantraversy outweighs the inconven-
jence that would result from deciding
a dispute piecemeal. Tt would apopear
that courts should be very hesitant to
decide part of a controversy because
declaratory judement actions are $n.
tended to expedite the settlement of dis-
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putes rather than {o cause a multiplic-
ity of actions.

Determination of Less Than All

Usually courts do not take jurisdic-
tion of an-action in which the plain-
tiff requests the court to determine
that the defendant is liable to him
where the plaintiff could bring an ac-
tion for damages for a past breach of
an obligation or a duty because the de-
termination would not settle all issues.
A subsequent proceeding to determine
the amount of the past damages would
be necessary.? However, relief would
be denied not because a coercive rem-
edy is available but because declara-
tory relief would result in a multiplic.
ity of actions which could be avoided.
Even if the plaintiff should ask the
court to determine the amount of the
defendanti’s Hability, should the defend-
ant be liable, the petition would still
be defective umless the plaintiff stated
the amount to which he supposed him-
relf entitled.l® If he does allege this,
the plaintiff has, in effect, brought a
coercive action for damages.

When a plaintiff requests thz court
to determine only that the defendant
is liable to him, and the defendant does
not cbject to the petition on the ground
that the determination will not settle all
issues, the court may dismiss the ae-
tien, ‘or the case may proceed to trial
because jurisdiction is diseretionary, If
evidence relating to damages is intro-
duced, the amount of damages should
ke determined as well as the issue of
and the judgment shouid
have the sume effect az a judgment
in a coercive action for damages. How-
ever, if there is no evidence of dam-
ages, the issue of liability may he de-
termined, and the plaintiff may bring
a subseguent proceeding to recover
damages, The defendant could not ob-
ject because he had failed to assert
that the plaintiff was splitting his cause
of action when the declaratory action
was brought,

When a transaction involves several
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persons so that a plaintiff is not sure
who is liable to him, he may join them
as defendants, Still, the plaintiff should
state the amount to which he supposes
himself entitled.!?2 In complicated cases
where the rights of the various parties
are interrelated it may be desirable for
the court to determine liability and then
determine damages in a supplemental
proceeding. Therefore, many courts
take jurisdiction of such an action al-
though there is no request for a deter-
mination of the damages which are
owed to the plaintiff.18

Some courts have determined the
rights of the parties under an instru-
ment, and when the plaintiff was suc-
cessful, have permitted him to recover
damages in a subsequent proceeding.14
Since the issues were independent, try-

ing them separately seems desirable. "

However, this result should be achieved
by having the plaintiff bring a coer-
cive action which is tried in two stages
rather than by bringing a declaratory
judgment action.16

If an alleged breach of a duty is con-
vnuing, the plaintiff may ask for a de-
termination of the rights of the parties
without asking for any damages that
may have already accrued. The court
should take jurisdiction of the actinn
because the determination will settle
the future rights of the parties. How-
ever, the plaintiff should not be allowed
to recover his past damages in a subse-
quent proceeding because this would re-
sult in a multiplicity of actions which
is unnecessary in this type of case.)®

Damages which accrue after the
plaintiff brings his action can be re-
covered without splitting a cause of ac-
tion because the plaintiff could not have
requested them initially.'7

- A different problem is presented
when a person asserts a claim against
another, but he does not bring suit.
The other person, the potential defend-
ant, may bring an action for a deter-
mination that he is not liable to the
claiment.’® If the eclaim arises out of
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a contract, the plaintiff may ask for
a determination that there is no con-
tract, that the contract is unenforce-
able, or that he has not breached it.1?
The pleintiff may even admit Hability
to the defendant and ask the eourt fo
determine the amount of his liability.20

Where the plaintiff denies that he is
liable to the defendant, he may join
with his prayer for a determination of
no liability a2 request that the court
determine the amount of his Iiability,
if he is liable, in order to avoid the
need for a further proceeding, but the
court has jurisdiction to determine the
question of liability although the plain-
tiff does not request & determination cof
damages should he be liable.2! The de-
fendant can avoid the need for any fur-
ther proceedings by counterclaiming
for damages?® galthough he does not
waive the right to recover damages if
he fails to assert s counterclaim.28
Should the plaintiff be found liable, the
defendant may recover damages in a
supplemental proceeding?t or in a new
action. Although neither party raises
the question of darmages, this issue
should be determined at the same time
the question of liability iz decided if
evidence relating to damages is intro-
duced.2s

Subject Matter of Declaration

Rights and controversies of all kinds
may be the subjects of declaratory
judgment actions. Section 1 of the Ok-
lahoma act lists certain instruments
whick may be construed, but this lst
is not intended to be complete as in-
dicated by the use of the phrase “in-
cluding but not limited to.”” Thus, a
court may interpret leases and mort-
gages, to name a few other types of
instruments. Interpreting instruments
before they have been breached is one
of the main uses of declaratory judg-
ment actions. Courts are not contined
to interpreting written instruments, but
the Oklahoma act also permits them to
construe oral agreements. In addition,
Section 1 provides that a court may
determine status. This includes marital
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status, legitimacy, paternity and the
right to custody, to name a few pos-
sibilities. Even this varied list is not
a complete catalogue of the subjects
which may be determined in a dec-
laratory judgment action. Section 1 pro-
vides that the court may delermine
other legal relations. As a resulf, it is
easier to mention .a few instances
where a court should not take jurisdic-
tion.

¥ an exclusive statutory remedy be
provided, a court may not decide an
jssue in a declaratory judgment action.
For this reason a declaratory judgment
action may not be used to determine
the validity of a prior judgment al-
though, in determining the rights of the
parties, a court may have to construe
a judgment.2¢ A declaratory judgment
action may not be used to determine
issues that are raised in a pending ac-
tion.?? In fact, a declaratory judgment
aclion is subject to the objection of
another action pending if there is a
prior proceeding between the same par-
ties which involves the same contro-
versy.?8 In addition, certain spec:.ﬂc ex-
ceptions to the power of a court to
grant declaratory relief are found in
Sections 1 and 8 of the Oklahoma act.??
However, the limitation in regard to
policies of insurance does not extend
to all kinds of insurance. Also, the lim-
itation in Section 8 does not embrace
rules as -distinguished from “orders,
judgments or decrees.”

Procedure

An action for declaratory relief is a
civil action, and except where the net
specifically provides otherwise, the
usual rules of practice and procedure

apply, 30

Section 3 of the Oklahoma act pro-
vides that the existing venue statutes
apply to actions for declaratory relicf.
There is one exception, however, Whra
an action invelves an individuanl and 2
corporation, the action zhould %He
brought where the individual resides o>
may be served. It would seam that thic
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exception does not apply where a spe-
cific venue is indicated by the subject
matter of the action, but it only applies
where a plainiiff would otherwise have
had a choice of counties because there
are several defendants.

This same section provides that ‘“all
persons shall be made parties who have
or claim any interest which would be
affected by the declaration.” Thus, a
plaintiff may join persons as defend-
ants when he is not sure which one is
liable to him or to which one he is
liable, 'This provision is similar to Sec-
tion 231 of Title 12 which allows joinder
in the alternative.3' The main differ-
ence between these two provisions is
that Section 231 uses the word “may”
and Section 3 of the declaratory judg-
ment act states that such persons
“shall” be made parties, However, as
indicated by the subsequent clause, an
action may proceed without all parties
who have an interest in the controversy,
Lui persons who are not joined are not
affected by the declaration. Thus, the
joinder requirement is not mandatory
in spite of the use of the word ““shall, 2

Some courts distinguish between nec-
essary and proper parties. Persons with
a joint interest should be joined if pos-
sible. T they are outside of the state,
the court may proceed without them,
cr it may dismiss the action depend-
ing on the need of the plaintiff for =2
determination and the possibility of in-
jury to an absent party. Other persons
who have an interest in. the contro-
versy should be joined. If they are not

‘joined, the action should not be dis-

missed, but they may be brought into
the action in accordance with the pro-
visions of Title 12,32 or they may in-
tervene. Thc p"oblem of joinder of par-
ties is made simpler by the fact that
8 declaratory judgment action may be
Lbrought as 8 class action,s

4 party may join a prayer for dee-
avatory relief with a prayer for coer-
Tve relief® However, even though a
purty requests only coercive relief, a
general demurrr should be overruled
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if the pleading states a claim for dec-
laratory relief.3® Similarly, if a plain-
tiff asks for declaratory relief, a gen-
eral demurrer should be overruled if
the pleading states facts sufficient *o
show a cause of action for coercive re-
lief. Since the prayer for relief is not
part of the cause of action, a court
may award the relief o which a party
is entitled.3” A demurrer should he
sustained only if a pleading shows no
right to either declaratory or coercive
reliefss

A defendant may seek coercive or
declaratory relief in an answer, sub-
ject to the statutory sections relating
to counterclaims and set offs,3? regard-
less of which type of relief the plain-
{iff requests.

Actions for declaratory relief are
neither legal nor equitable so that the
-method of trial, whether to a jury or
to the court, depends on the kind of
coercive action that is or would have
become available to one of the par-
tles.®® Thus, if a ecoercive action is
available to either party, the declara-
tory action should be tried in the same
way that the coercive action would have
been tried.# If no coercive action is
available, the method of trial depends
on the kind of coercive action that
would subsequently accrue. Since one
party may have a choice of coercive
remedies, the court should consider the
answer as well as the petition to see
if it indicates which remedy he wouid
have elected.®? This same test should
be used to determine other incidents
of the trial and the scope of appellate
review.

When a plaintiff seeks a declaration
of nonliability, he should have the bur-
den of proving that the ¢ase is appro-
priate for declaratory relief. He should
even have the burden of proof as to
other issues unless the defendant coun-
terclaims for affirmative relief.48

Section 4 of the Oklahoma act pro-
vides that a determination in a dec-
Yaratory indgment action shall have tho
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force and effect on a final judgment.4*
Thus, the doctrine of res judicata ap-
plies to such actions the same as to
other actions. Also, if a judgment should
determine not only the liability of one
of the parties but also the amount
thereof, the successful party should be
able to immediately enforce it by ex-
ecution,

Further Relief-

Ordinarity in declaratory judgment
actions courts ‘defermine the rights of
the parties and do not award coercive
relief although in some cases where ail
issues have been determined courts
have ordered coercive relief which was
not requesied.® A defermination of the
rights of the parties does not exhanst
the power of a court to act in regard
to that controversy. Either party may
obtain further relief ‘‘should the dec-
laration not be observed and coercion
become necessary.”’4® This supplemen-
tal relief is not limited to further dec-
laratory relief, but it may be any kind
of coercive relief that may be neces-
sary to enforce future compliance with
the declaration and to compensate a
party for the failure of the other party
to comply with it. Thus, a court may
issue an injunction, order specific per-
Tormance, cancellation, reformation on
an accounting, or it may award dam-
ages for any injury that has occurred
since the declaration was made, to
name some possible remedies.

Section 5 of the Oklahoma act pro-
vides that “Further relief based upon
a determination ... may be granted
whenever such relief becomes neces-
sary and proper after the determina-
tion has been made.”’#? This section
must be interpreted in connection with
Section 1 to determine when further re-
lief “becomes necssary and propr.”
If a court finds that it is desirable to
determine part of a controversy, fur-
ther relief to settle the remainder is
necessary and proper. Thus, where it
is appropriate for the court to deter-
mine the question of liability first, it
may suheequently determine damages.
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On the other hand, when a plaintiff
f£ails to ask for accrued damages where
it is not necessary or desirable for him
to split his cause of action, further re-
lief should not be awarded.

The procedure in Section 5 may be
used to recover damages that accrued
between the time that the petition is
filed and the determination is made. In
this instance, no question of splitting
a cause of action arises.

When questions of fact arise in a pro-
eeding for further relief, the method
of trial depends on the relief sought.
Thus, if a party is seeking damages,
he is entitled to a jury trial.¢s

Construction

The Uniform Act specifically pro-
vides that it shall be ‘“liberally con-
strued and administered.”®® This pro-
vision was not included in the Okla-
homa act because our statutes already
provide that all general statutes “shall
be liberally construed to promote their
object.5® -
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the coverage of the Uniform Act. Section
2 of the Uniform Act refers to ‘written
contracts although the Oklahoma Act is
not so limited.

30. Section 13 of the Uniform Act con-
strues the word “person”. This section
was not included ip the Oklahoma act
because the subject is covered by 25 Okla,
Stat. §16 (1951). Also, the Uniform Act

has z section relating to costs. 'This was

not included in the Oklahoma act, Instead,.

our general statues are controlling.

21. Security Ins. Co. v. Choctaw Cotfon
0il Co., 149 Okla. 140, 299 Pac. 882 (1931).
For joinder of plaintiffs 12 Okla. Staf.
§2685 (Supp. 1959) controls.

32. The first sentence of Section 8 is
taken from Section 11 of the Uniform Act.
Cases from other states have interpreted
this provision as not being mandatory.
E.g., Trammmell v. Glens Falls Indem. Co.,
259 Ala. 430, 66 So.2d 537 (1953); State v.
Brennan, 231 Ind. 492, 109 N.E.2d 409
(1953). Contra: Stanley v. Mueller, 211
Ore. 198, 215 P.2d 125 (1957). Obviously,
when the validity of a statute is challang-
ed, all interested persons cannot be join-
ed. White House Milk Co. v. Thompson,
275 Wis. 243, 81 N.W.2d 725 (1957). The
provision in regard to joining municipali~
ties is mandatory.

33. 12 Okla. Stat. §236 (1951).

34. Kimes v. City of Gary, 224 Ind, 294,
66 N.E.2d 838 (1946).

35, Oklahoma Declaratory Judgement
Act. §81, 2.

N 36.§ ) Oklahoma Declaratory Judgment

ot §2,

37. E.g., Zimmer v. Gorelnik, 42 Cal.
App. 2d 440, 109 P.2d 34 (1941). See cases
nate 45. These rules are not unique to
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declaratory judgment actions. Fraser, One
Form of Action, 14 Okla. L. Rev, 125, 133
(1961). In Allen v. Carsted Realty Corp.,
133 Misc. Rep. 359, 231 N.Y¥.S. 585 (1923)
the plainiiff asked for a determination of
his rights under a lease. The lease ex-
pired before the time for trial, but the
court kept the case for damages,

38. Rexd v. Anderscon, 116 Utah 455, 211
P.2d 206 (1948).

30. 12 Qlda, Stat. §§273, 274 (1951), See
vklahoma Declaratory Judgment sct gs.

40. Section 6 of the Oklahoma act is
the same as Section 9 of the Uniform Dec-
laratory Judgments Act except that the
Oklahoma act uses the word “must”
whereas the Uniform act uses the word
“may"” The Uniform act has been inter-
breted as preserving the right to a jury
trial. E.g., Chio Farmers Indemnity Co. v.
Chance, 163 N.E.2d 367 (Qhio 1958). See
Note, § U.C.L.LA. Law Rev. 6§78 (1959).

41, Beacon Theaters, Ine. v. Westover,
359 U.S, 500 (1959).

42, See Ryan Distrib. Corp v. Caley, 51
F.S. 377 (ED. Pa. 1943),

43. See Note, Developments in the Law
—Declaratory Judgments—1941-1949, 62
Harv. L. Rev. 797, 837 (1949), Note 9
Okla. L. Rev. 180 (1956). A party who
relies on certain issues, as illegality, must
prove them, McNally v. Mosier, 210 Md.
127, 122 A.2d 555 (1956). In regard to the
right to open and close see Note, 35
Texas L. Rev. 133 (1956).

44. The provisions in this section are
fA)ugxd in Sections 1 and 7 of the Uniform

ct.

45, Reese v, Levin, 98 Fla. 397, 123 So.
808 (1929); Merritt v. Sims, 78 IdaHo 202,
301 P.2d 1108 (1058). See cases in note
11, supra. Contra: Nelson v. City of
Rockford, 167 N.E.2d 219 (II1. 1960).
Since all rights have been determined,
this saves the need for a subsguent pro-
ceeding, Also, a court may grant the
relief to which a party is entitled. See
note 37. Coercive relief should not be
awarded where there is a choice of remed-
ies, Kermott v. Montgomery Ward & Co.,
B0 N.W.2d 841 (N.D. 1857), or where all
issues have not been settled, In several
cases the court apparently ordered the
plaintiff o pay money to the defendant.

. High Splint Coal. Co. v. District No. 19,

300 Ky. 521, 189 S.W.2d 736 (1945) (not
clear if amount determined); Renaker
v. Thompson, 287 Ky. 241, 152 S.W.2d 575
(1941) (liquidated amount). Ordering
the payment of money seems question-
able. Contra: Police Pension and Relief
Board v. Behnke, 136 Colo. 288, 316 P.23
1025 (1957).

46. Borchard, Declaratory Judgments
439 (2d ed. 1941). A court may retain
iuriediction to give further relief. but this
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is not necessary. Morris v. EHis, 221 Wis,
307, 266 N.W. 921 (1936).

47, The phraseclogy is different from
Section 8 of the Uniform Declaratory
Judgments Act.

48. See Condon Nat'l Bk. v. Krigel, 170 25 Okla

Vol. 32

Kan 274, 294 Pad 241 (1958).
1%9. Uniform Declaratory Judgments Act

2 Okla, Stat. §2 (1951) Also see
Stat. §29 (1951)

TABLE SHOWING PROVISIONS OF UNIFORM ACT
AND CORRESPONDING PROVISIONS IN OKLAHOMA ACT

Untrorm AcT SusJEcT MATTER OKLAHOMA AcT
§1 Scope §§ 1,4
$2 Power to instruments, statutes or
ordinance g1
§3 Declaration of mesmning of con-
tract, prior to breach ... §1
‘§ 4 Declarations on petition of execu-
: fors, e Partially covered by §1
85 Enumeration not exelusive ........... §1
§6 Judicial discretion ..o §1
§7 Review §4
38 Supplemental relief ... ... .. §5
§90 Mode of trial §6
810 Costs Covered by general p:gwdure
, 0 governing cos
411 Partles §3
812 Const Covered ‘bg lsi g?g §2 and 25
onstruction .
8§13 Definition of “person” ... __.._.... Covered by 25 0.S. §18
§i4 Severability §7
15 Uniformity as aim of interpreta-
§ tion g ° P m Omitted
§186 Short Title Omitted
817 Effective date Omitted, unnecessary

TABLE OF EXCEPTIONS IN OKLAHOMA ACT TO COVERAGE OF

UNIFORM ACT

1. Liability for tortious injury to persons or property

2. Workmen’s Compensation for injury to persons

3. Obligations under insurance policies covering liability or indemnity against

liability for the above

4. Orders, judgments or decrees of State Industrial Court, Corporation Commission,

“or any other administrative

agency, board or commission’



